
 

 

KANSAS STATUTES ANNOTATED, CHAPTER 16A.--CONSUMER CREDIT CODE 

 

16a-5-103. (UCCC) Restrictions on deficiency judgments. 

 

(1) This section applies to a deficiency on a consumer credit sale of goods or services and on a consumer loan in 

which the lender is subject to defenses arising from sales (K.S.A. 16a-3-405 and amendments thereto); a 

consumer is not liable for a deficiency unless the creditor has disposed of the goods in good faith and in a 

commercially reasonable manner. 

 

(2) If the seller repossesses or voluntarily accepts surrender of goods which were the subject of the sale and in 

which he has a security interest, the buyer is not personally liable to the seller for the unpaid balance of the debt 

arising from the sale of a commercial unit of goods of which the cash sale price was $1,000 or less, and the 

seller is not obligated to resell the collateral unless the buyer has paid 60% or more of the cash price and has not 

signed after default a statement renouncing his rights in the collateral. 

 

(3) If the seller repossesses or voluntarily accepts surrender of goods which were not the subject of the sale but 

in which the seller has a security interest to secure a debt arising from a sale of goods or services or a combined 

sale of goods and services and the cash price of the sale was $1,000 or less, the buyer is not personally liable to 

the seller for the unpaid balance of the debt arising from the sale, and the seller's duty to dispose of the collateral 

is governed by the provisions on disposition of collateral (K.S.A. 84-9-610, and amendments thereto) of the 

uniform commercial code. 

 

(4) If the lender takes possession or voluntarily accepts surrender of goods in which he has a security interest to 

secure a debt arising from a consumer loan in which the lender is subject to defenses arising from sales (K.S.A. 

16a-3-405, and amendments thereto) and the net proceeds of the loan paid to or for the benefit of the debtor 

were $1,000 or less, the debtor is not personally liable to the lender for the unpaid balance of the debt arising 

from the loan and the lender's duty to dispose of the collateral is governed by the provisions on disposition of 

collateral (K.S.A. 84-9-610, and amendments thereto) of the uniform commercial code. 

 

(5) For the purpose of determining the unpaid balance of consolidated debts or debts pursuant to open end 

credit, the allocation of payments to a debt shall be determined in the same manner as provided for determining 

the amount of debt secured by various security interests (K.S.A. 16a-3-303, and amendments thereto). 

 

(6) The consumer may be liable in damages to the creditor if the consumer has wrongfully damaged the 

collateral or if, after default and demand, the consumer has wrongfully failed to make the collateral available to 

the creditor. 

 

(7) If the creditor elects to bring an action against the consumer for a debt arising from a consumer credit sale of 

goods or services or from a consumer loan in which the lender is subject to defenses arising from sales (K.S.A. 

16a-3-405, and amendments thereto), when under this section the creditor would not be entitled to a deficiency 

judgment if the creditor took possession of the collateral, and obtains judgment: 

 

(a) The creditor may not take possession of the collateral, and 

 



 

 

(b) the collateral is not subject to levy or sale on execution or similar proceedings pursuant to the 

judgment. 



 

 

16a-5-109. (UCCC) Default. 

 

An agreement of the parties to a consumer credit transaction with respect to default on the part of the consumer 

is enforceable only to the extent that 

 

(1) the consumer fails to make a payment as required by agreement; or 

 

(2) the prospect of payment, performance, or realization of collateral is significantly impaired; the burden of 

establishing the prospect of significant impairment is on the creditor.  

 

16a-5-110. (UCCC) Notice of consumer's right to cure. 

 

(1) After a consumer has been in default for 10 days for failure to make a required payment in a consumer credit 

transaction payable in installments, a creditor may give the consumer the notice described in this section. A 

creditor gives notice to the consumer under this section when the creditor delivers the notice to the consumer or 

delivers or mails the notice to the address of the consumer's residence as provided in subsection (6) of K.S.A. 

16a-1-201 and amendments thereto. 

 

(2) The notice shall be in writing and shall conspicuously state: The name, address, and telephone number of the 

creditor to which payment is to be made, a brief description of the credit transaction, the consumer's right to 

cure the default, the amount of payment and date by which payment must be made to cure the default and the 

consumer's possible liability for the reasonable costs of collection, including, but not limited to, court costs, 

attorney fees and collection agency fees, as provided in K.S.A. 16a-2-507 and amendments thereto. A notice in 

substantially the following form complies with this section: 

 

  

______________________________________________________________________  

          (Name, address, and telephone number of creditor)  

______________________________________________________________________  

                       (Account number, if any)  

______________________________________________________________________  

              (Brief description of credit transaction)  

  

  

__________  is the LAST DAY FOR PAYMENT  

  (Date)  

__________  is the AMOUNT NOW DUE  

 (Amount)  

 

 

 You are late in making your payment(s). If you pay the AMOUNT NOW DUE (above) by the LAST 

DAY FOR PAYMENT (above), you may continue with the contract as though you were not late. If you do not 

pay by this date, we may exercise our rights under the law. You may be obligated to pay reasonable costs of 

collection, including, but not limited to, court costs, attorney fees and collection agency fees, except that such 



 

 

costs of collection: (1) May not include costs that were incurred by a salaried employee of the creditor or its 

assignee; (2) may not include the recovery of both attorney fees and collection agency fees; and (3) shall not be 

in excess of 15% of the unpaid debt after default. 

 

 If you are late again in making your payments, we may exercise our rights without sending you another 

notice like this one. If you have questions, write or telephone the creditor promptly. 

 

 

16a-5-111. (UCCC) Cure of default. 

 

(1) This section applies to consumer credit transactions. 

 

(2) Except as provided in subsection (3), after a default consisting only of the consumer's failure to make a 

required payment in a consumer credit transaction payable in installments, a creditor may neither accelerate 

maturity of the unpaid balance of the obligation nor take possession of collateral because of that default until 20 

days after a notice of the consumer's right to cure (K.S.A. 16a-5-110, and amendments thereto) is given. Until 

20 days after the notice is given, the consumer may cure all defaults consisting of a failure to make the required 

payment by tendering the amount of all unpaid sums due at the time of the tender, without acceleration, plus 

any unpaid delinquency charges. Cure restores the consumer to the consumer’s rights under the agreement as 

though the defaults had not occurred. 

 

(3) With respect to defaults on the same obligation after a creditor has once given a notice of consumer's right to 

cure (K.S.A. 16a-5-110, and amendments thereto), this section gives the consumer no right to cure and imposes 

no limitation on the creditor's right to proceed against the consumer or the collateral. 

 

 

  

ARTICLE 3.--REGULATION OF AGREEMENTS AND PRACTICES  

PART 4. LIMITATIONS ON CONSUMER'S LIABILITY  

 

16a-3-405. (UCCC) Lender subject to defenses arising from sales and leases. 

 

(1) A lender, other than the issuer of a lender credit card, who, with respect to a particular transaction, makes a 

consumer loan for the purpose of enabling a consumer to buy or lease from a particular seller or lessee goods or 

services is subject to all claims and defenses of the consumer against the seller or lessor arising from that sale or 

lease of the goods and services if: 

 

(a) The lender knows that the seller or lessor arranged, for a commission, brokerage, or referral fee, for the 

extension of credit by the lender; 

 

(b) the lender is a person related to the seller or lessor unless the relationship is remote or is not a factor in 

the transaction; 

 

(c) the seller or lessor guarantees the loan or otherwise assumes the risk or loss by the lender upon the loan; 



 

 

 

(d) the lender directly supplies the seller or lessor with the contract document used by the consumer to 

evidence the loan, and the seller or lessor significantly participates in the preparation of the document; or 

 

(e) the loan is conditioned upon the consumer's purchase or lease of the goods or services from the 

particular seller or lessor, but the lender's payment of proceeds of the loan to the seller or lessor does not in 

itself establish that the loan was so conditioned. 

 

(2) Claims or defenses of a buyer or lessee specified in subsection (1) may be asserted against the lender only: 

 

(a) If the buyer or lessee has attempted in good faith to obtain reasonable satisfaction from the seller or 

lessor with respect to the claims or defenses; 

 

(b) if the buyer or lessee, when requested in writing to do so by the seller, lessor or the lender, has given 

notice in writing to the seller or lessee and the lender stating the claims or defenses, 

 

(c) to the extent of the amount owing to the lender with respect to the sale or lease at the time the lender has 

notice of the claims or defenses. Such notice, generally stating the claims or defenses, must be in writing 

and shall be sent to the seller (or lessor), and to the lender if the buyer or lessee has received written notice 

of the name and address of the lender; and 

 

(d) as a matter of defense to or setoff against claims by the lender except that the buyer or lessee shall not 

be prohibited from bringing an action to rescind an obligation against which it has a defense or setoff. 

 

(3) For the purpose of determining the amount owing to the lender with respect to the sale or lease: 

 

(a) Payments received by the lender after the consolidation of two or more consumer loans, other than 

pursuant to open end credit, are deemed to have been first applied to the payment of the loans first made; if 

the loans consolidated arose from loans made on the same day, payments are deemed to have been first 

applied to the smaller or smallest loan or loans; and 

 

(b) payments received upon an open end credit account are deemed to have been first applied to the 

payment of finance charges in the order of their entry to the account and then to the payment of debts in the 

order in which the entries of the debts are made to the account. 

 

(4) An agreement may not provide greater rights for a lender than this section permits. 

 

(5) Notwithstanding any of the foregoing, the participation of the lender or lessor in any of the arrangements 

between seller and buyer to insure the perfection of the lender or lessor's security interest shall not in itself 

establish a relationship described and controlled by subsection (1). 

 


